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The HKSAR government promulgated the revised Code of Practice for Employment Agencies (CoP) on 9
May this year. FADWU finds the revised CoP disappointing as there is no further action for legislation.
Instead, we are concerned that some new revisions can undermine MDWs’ rights and lead to widespread
abuse and exploitation.

Regarding overcharging

The CoP was promulgated in 2017, but the situation of private employment agencies (EAs) overcharging
MDWs has never been improved. A research by FADWU in 2022 shows 100% of EAs in violation of the
CoP, with 56% illegally overcharging MDWs, but the law enforcement is basically non-existent. Among

57 overcharging cases FADWU handled in 2022 and 2023, only one was convicted by the court with a fine
of mere $8,000, and the EA license is still not revoked. In contrast, each worker was charged an average
$19,000. The CoP is proven to be a failure in protecting MDWs rights. We are disappointed that the
government failed to admit it or seek legislative measures.

Regarding “job-hopping” accusation

The new CoP is deterring MDWs from exerting our right to terminate, forcing us to tolerate exploitation,
dehumanize and devalue us and possibly adding financial burden to us by requiring EAs to offer employers
a replacement or refund. We are deeply disturbed that the Labour Department sees MDWs who exert our
rights to terminate a contract as an abuse. It is misleading to the public to think MDWs don’t have the right
to terminate contracts, which is an innate right to all workers. It will bring serious repercussions to the
society to think that MDWs are slaves and can be easily replaced. This year FADWU assisted two workers
who only worked 10-15 days and were terminated by their employers. Employers can change workers as
much as they like and that is not considered an abuse. It is a serious discrimination and a threat to MDWs’

human rights.

Everyone has the right to seek better working conditions and wages. If MDWs are treated well by
employers, no one will terminate a contract, knowing that if we do, we would lose income when waiting
for a visa at home country, and unscrupulous EAs would take advantage of us and charge illegal fees.
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The Labour Department should look into the reason for termination and strive to protect MDWs from being
abused or exploited. It is the government responsibility to educate MDWs about their rights. The
government has been conducting mandatory briefing for migrant workers under Enhanced Supplementary
Labour Scheme. This should extend to MDWs as well.

It is imperative and a real need for employers to understand MDWs’ rights as an employer. The government
should adopt Singapore practice to require employers to go through mandatory training and acquire a valid

certificate before they can hire a domestic worker.

Regarding confiscation of identity documents

The new CoP still enables EAs to withhold MDWs passports during visa application. We would like to
remind the public that the visa application in Hong Kong DOES NOT necessarily require the original
passport. Even if it is needed, MDWs can present it themselves. There is no valid reason for EAs to hold
workers passports or personal identification documents, except to exert control over the worker. It should
be banned for EAs to withhold workers' identity documents under any circumstance.

Regarding boarding house

MDWs have been sheltering the cost of boarding houses in Hong Kong, although by law the total amount
charged by EAs should not exceed 10% of the first month salary. The new requirement would increase the
cost of EAs to operate the boarding house, which would eventually be transferred to MDWs as more cost.
The Hong Kong government imports MDWs to take care of the society’s care needs. MDWs have saved
trillions of money for the government’s investment on the care economy. According to the EOC, MDWs
contribute to 3.6% of the city’s economy. The care needs of MDWs should also be taken care of by the
government. The government should take the responsibility and invest in free shelters for MDWs during

transition, instead of shaking it off on private households, EAs and individual workers.

Regarding Privacy

We appreciate the government’s effort to protect the privacy of MDWs, but sadly the reality is that the
privacy of MDWs is wildly floutted. MDWs’ name, photos, identity documents, and family status are
openly posted online or offline. It is questionable how the new CoP will be implemented.

FADWU demands to:
1. Legislate that any violation of CoP will result in revoking of license, fine and imprisonment;
2. The government to conduct a total review of policies regarding “job-hopping”, to acknowledge and
equally protect migrant domestic workers rights to change jobs;
3. Ensure migrant domestic workers do not suffer any kinds of punishment (e.g., overcharging) from
executing the right to terminate contact;
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4. Provide mandatory briefing sessions to all migrant domestic workers and employers who sign a
new contract;

5. Legislate that it is illegal for an employment agency or employer to hold personal documents of
migrant domestic workers, and add in the standard employment contract

Contact:

English: Jec Sernande (5249 7060)
Secretary of FADWU

Cantonese: Phobsuk Gasing (6740 0160)
Chairperson of FADWU

An An (68512879)
Organizing Secretary of FADWU
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